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Abstract; In this paper I argue that Confucianism, as repre-
sented by the thoughts of Confucius and Mencius, is compatible
with the id\ea of human rights. The central elements in Confucian-
ism the emphasis on role — based ethics, the Confucian ideal of
community, the respect for seniority and the elderly, and the pref-

erence for harmony rather than litigation

are all compatible with
the idea of human rights. Moreover, the Confucian philosophy of

ren would endorse human rights as an instrument to protect human-

» AXRBTHEAHBRNERIFHER, RERRE 1996 FE K “RENK
BEFRBREEMARHER" SUNSSAR, KAEFETR. RA. ARk
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&% B, Joanne Bauer. Daniel Bell, Simon Caney, Dorothy Solinger. Robert Weatherley
B Martin Wilkinson, 43CFXCEAEXE R, MW “A Confucian Perspective on Human
Rights for Contemporary China”, (R Joanne Bauer and Daniel A. Bell BT The
East Asia Challenge for Human Right (New York: Cambridge University Press, 1999).
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ity and important human interests, although such an instrument
should be seen as primarily a fall — back apparatus. On the Confucian
view, we should strive to resolve conflicts first by means of educa-
tion, mediation, and compromise in order to preserve the spirit of
mutual caring and trust. But this should not mislead us to believing
that the instrument of human rights is unimportant. Both human
rights and virtues are important in the reconstructed Confucian
ethics, and they require each other. Virtues may fail at times, and
so they are precarious in protecting human interests. On the other
hand, virtues are needed to guide the conduct of the right — holders
in the exercise of their rights. Virtues help prevent people from mis-
using their rights.

I also argue that Confucianism would justify civil liberties, free-
dom of expressioh for example, on instrumental rather than intrinsic
grounds. While many liberals justify freedom of speech on the
ground of personal autonomy, Confucians would see this as a means
for society to correct wrong ethical beliefs, to ensure that rulers
would not indulge in wrongdoing, and to promote valuable arts and
cultures in the long run. Confucians would not recognize that indi-
although Confu-
cianism would not advocate the use of legal punishment to ban it. So

viduals have the moral right to debased speech

what does this examination of Confucianism and human rights reveal
about the possibility of an overlapping consensus on human rights?
In so far as Confucianism and Western liberalism are concerned, I
think both traditions may converge upon a certain list of human
rights, which includes at least some personal right such as the right
against torture and some basic civil liberties such as the freedom of
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.expression. But this consensus does not reach to the level of justifi-
cation and scope. Of course, both perspectives can be revised and
further developed, so that a greater degree of consensus might be
achieved. The awareness that there are interesting perspectives on
human rights other than one’s own precisely provides a strong impe-

tus for mutual dialogue and self ~ progress.
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n b3CERR, MARBBSEPAERY—FEENE, RAEER
FIARERBARXRCLBIRNEL T A ARBEN AR ERF
o CHERTAROERMBABNERER,

B2 B B ELBHERM LR RPN Y87 X RRN
MAEBHE R ERRITHIBIE= K. $—, BREETEY
ARBEMH, NERABMFIHEMEH; £, BEER
XK H A RKERRERTREFFHEAR; £=, B
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B4 IR T AAA R B, AIRAM E=R, BEFTLE
kN

LFHETFNBABRRFRERT SR A BRI R
A, HERMTURD—4 TR FEERERMTAGERREE
RENEREH, LFARTHINS, BT ILERMBIEK
W, AMRALEXHSMENERERTIHEMAE, ATRE
DU B F 2 BUA B b RIE L B THE M EE

R EREZEYL, RLF—TRERF? ( (®E-F
BEY ETEY, AL (AR BLYAR (FRE) #—
¥)

BT RN REFAHTENE L EE L HPE.
BAXEMR, ((EF-TEET) BRAF)

WA AN, EUEEGS, LFHHRTREEZRRETIN
BEHRE, HWFRAHNYUGERTHRAT. RAIXEER
M, AFHEFESGBARFFTER, BMNBREBELTS
AT LN BOERFE U, YA AREFIH A0 2HE KA
w, fEE, MFEEREHE, RARAREmE, BAAMNHE
o, HEMBNSEAERBHARMBRANEIEW; M, AT
£ (B WHERERYFHE TMRAMS.

HEZERE, ILFZERE, 2HLER, RELL
‘@Jo """ ’P?'T'.%'U, %‘Tl-%;; ﬁ{-*;; %f‘i&o """
EIFRE? RReh, RTEHEE, RAZRKL, ( (&
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F-BXART) ZAT; EXABM)

ERE—AH, RFEZEEFMAMNATFRITHBEL,

EXHAEBEAATFIETFHIEFERAFTIEAH, XBFAER
WER, ERRATAFRRFREER T IBAEBRMICETH
HEH, BINFLAHFEL LK EBYERROEEFPME
EFHERENE, BA/MRXBBHSERIHBETRAH, B
Z,W%%ﬁamﬁﬁ%?ﬁﬁﬁémﬁ%ﬁmﬁ,#ﬁﬂﬁ%
FAMDCMER, BARRASHERIAREBELHRIE
#$E,

XTULIEIFH B HMERHR, FREFEFHIRER
B, 5%, XMHBIERERZEEMMAZ, BEXHBRBEHE
FEHEMARRLT, TARNTERELRED AR, XX
XF, BWHEBHNIELERNARLY, EB5EEHHNEBBIEN
EFEAEMTHS., UEMBUATES), FBTAMNEHL; X
HEMEXT, EREHHABIERFEHLSENEMAR AL
K&,

Hwk, XFSIERERFE X (perfectionist) #, EAEE—
AEE LB IBUFEB BiR; SEHMEERETEW
K fE X —EE Ley Bin. WBEISHW LR, XRMUBHB
W EPXEIE B dTEN R T XM T RAERSIE, R
AT HETREBELCHEBRENTLAENER, X
R SE R XK TRERISIE S E Y B il LEZEXMNF AL
HTRISIELRTR, WE RTINS BT A 2 X R &
ERARRELELZ,
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2. NETHNER

REMRXBEF IR B MR T —23848, A1
BEIA YR LL T R T i 4L, PR AR Bt B RIE G
AR, XAAIFAN, BEREROMUK, BMNZIFLUERR, 5%
LETRMNEZHAEMNREFRL, MEXBBLSETEZEAMIA
BRARAETE. Bit, ROIENHREZRYE, RFJERET
MAMARAETE TR, BEEMNEEFTA. EN—XA0+PE
FHBOHBE-—RAXRMERBHXTFFR, RINVAEERLR
RARMAMK AH, BXAHABATITE.

RALEEATHERA, AMATUAARFEGS,; £E47
2, ARREXABXAday, - FRAETEEEHGA
6, hABRREHERFEX KR, (Hsieh 1967: 313)

FERHFANEBRFEFAEZXIMMA, IAIAITATEHR
FEECHEMERE, REXXRAIRSHBSBHMEARNGE. B
M Thomas Nagel &5l .

BEFRES B BARMNASRZ EHH R
R EGFGERRALHH K, - KB QER EHHS
AMAT B & A2 ERXE— RERMABRG
X, RABRERATAXHRESHIEN KRB,
------ B £ R B A S XA RS A, (Nagel 1995:
95 - 99)

Nagel FI3R R 2 B T X A B E RO A A 3R, fEvEmE
&, BCAMRVEN, MYUZEA MY ETASZMA
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EHEMBRH,” (Nagel 1995: 94) A— M EX/PEBHEXT¥R
Joel Feinberg X ¥ AR KRB Y SRR, MBI
MERAFEFER EN, “BHEERHIN XBESkAERE;
“KEERE MIMREERERABRBEN" (Feinberg
1986: 47) EMENERM R LEHHMERABRILHEBN
—k, ZAFMMAYSTZLERACHERNGT N, REHfT
AR EM A, BT Feinberg IN I A EAER E—H,
MR “— M RERLARELINEE; PAEHBASEA, =
KEH, BEABMNHIEI,” (Feinberg 1986: 55) Hit, ™A
ENBILARTY, RETHBRETFT - HPRUANEEBREE,
Bk T B k3 Al A G E R TR

P ER—FESRTH A B EXEELARAN T &, X
o R 75 3 E oA BOS R w  BUE S A S A R R LR A
HAHITR, EEAETHEEL AR EN, 2ARHKE
BN 44T, MRS —RE AR GEe
Ao HBBEXRA B EXHORA, BRBENMANHRAGE
B, “RAHSFIBEAZRIAMNBLARERERL, RET
BHFTEMANEXBEHERNOEN, FEANRSARTESLH
ML ABH,” (Nagel 1995: 99)

BREABESXHFART NN EIERIIRET ., BBENEH
KMAERA AN AN TREBERELSEEN, HE
RITBEHERMAREOMSAREG? ARER, RIAIVARS
BRI . BN, —BRU, BREAMANRGIEXEETFHARY
BT, S8, TAERFHEELPMIHEEHREFTXETRA
BT ERPMAEXREBHEXHRARUS — FORELE
— K, MBEBBEREZE - EMARE K.

HIe, BERBEALEZINE = A48 B BRI
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FIR A . MRTATR, XFr3RER M SR DA XA AR X
S S AR, ERMMXERREEI XL, METRE
BRE#MBEE (moral autonomy) ARIXRE:, BRI AN XIEHEEE
BAEEPEAEE AR, HERAZZHFUANERETE
EEEEEN— RS HEERAGRAMEN, WHT
HEAERMFGEMERW—®4, FFLERE A EHERME
Hit, XBFOEV, MATHEMLMRAXREERE, BAE
REBBEINME TAMNZHUELARMAMEH, FEEN
eI mE NAEN, MREN: £—, EIA. HE. XMMBUE
LT HERAUBRLCRABIMIWEEMLRE; £=, WASRRH
HHIEREF XS BFHRETE. 2 RPN 88K BOR
R/ OSMAEY; BEXEFTHA, TABRABLRNBEELHK
AEENE,

AMTAgEEHEHL, “PABRAEEENEEAIEAEENE"
EFHRARBBAREIEHARNAHMED, THEEYAE AR
RAARPAMESRE B #, R, LFAERKHEEREAHBERINTF
BORHE) BRESB E AIMBAEENE, MilkeBmEREMw
BARLRE, REILAEEE.

BZAK, FZAH, REAAIE; EZ01&, FZUA
A, AR, ( (RE AHE) F=9)

WMNABLABRBREARBRBR M, — A E R M
A, RS ATHRXMEEESG—B B CBIARENLR
B, DRBAEFNZHAMBEIMERE, “CHEELC” (RE
-BR) B2W) REBHREFRBLILHBFNLE, M
BEREAMNETRE. X—sNFAAE BB 2T R
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HEERE . WM RTLIRET R BN IAFEMER,
HEBRTARITENERRE, HESRREERRRNED
%, EMEAEX—SHASSFRREMENER. MTHBARMN
PSRBT LR ABBHTHF A, FLF BRI B T Bl Rl SL A A
FBACNNT, MBIFRRGEWHE SN,

FRTRAXTATY. “wiLil, ARAHE, T
T8 “FAH KFAX? Tod wREL BTIHER,
PAZEFE; FEZRLE” ((BE ANB) FTALY)

LFRGEREMLRR, MARFSEERE, ST TRaET
N, XSMRBBFRFNREFEHEHA BN — “BAR
MERT A" (GRE- BRAR) BFHLY) MEXNEEFER
HAENAMSL, PAERNB M AFAFTEEFZTEBEEUAR L,
ERHEMBETEN, ETANBHERBEI LG, &T
— PR THEBHEANFFERE,

v, WEARALAE R LpH

RBRAPORK EE BB EFFIT .

(1) ABURET CERAEPHEEMNE,

(2) AR RN LB N —F SR HLEH
M RABREREBENA LR,

(3) AMERAN, B

OARRAEN R AT R ARXROL RIS, REHEEN
B

QAR BBRPBIT—H, FAENREHET.
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(4) BURINLRBBME AR MG BRE FB, RIINEREM
HHLASM TR, MEE. BE. MENZE, U4gPrEER. &
B, EfERAIEEER.

FERRRR M S0 GARNAN R EZ R, RATLIN
M, TBRAGLEHEHETERN, REARBHSAR. UTR
AR E I H BRI ASOR GRS B R — Lo LM EIE, K
BENRMEE EXT AR EGE, EfIRFEEHNELERE
R E BB,

1. AfUE®: DERBBHRA

ERBROWS, ARNAERREMHAEROFHNA, X
REMUEFFREAEERL. USHRAH R, BASARE
ERABRTSRABENN, BR, EFNTRANESREH
XAFIREE? BB EXERMANAZCERRR[ LR, BRT AL
MEANERABHGEN TR (B 24, FEFTR|HUZ
R ERAY . E£XE, SREHERERPRBIAEZAS
BRI, R, RRBLAABEREFELTE (FlalER
F) BTXMRPZT, BAIARSRRRRP AN RMER
HEBRE, IRAILANEENENL, F£—, BRIUIEIXEHT
DUBITE R, RAIBEEBRASBARERTFEARAYHEN, &
=, VM EEREN S EER, ARG T E K& E A IR
BUAE. #ARUBRZAREHNHBRYHNBIRAER, SR, AF
HBWINIE B ERF RS —EFE, EMBRENETHE, KK
EEABRRAERENNFEORXIERMNEARN, EFER
BEAMBHE, WARER BN

75, BATTHRNIRSEED B BEAB R, ERREHA
BHEER. BFESRANZIARERZPHETICA BRRY,
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RATFIE X EF R RIS, RITRERAMEX 5 EIERFERAR
BRMBERAOMEERT S, ARNEXMELEMAE
Ik, XASR2ENANEERE LADRNERERHMBENRNTIE,

2. KEWA

—H WX, BFEPREXHEMEE, MEAEYXGREE
B o, MiIARMAREFLAERMFENKE. TEER
-+ AARIE T RIAH, B, FimsdoisT fEKR
ME®. EUZTHTER, BRRANBERE T FLXENBALE
T B, EAZBHBEHMORA, UFEXBENEZTL
HEFEPESANER, REDBSBEANTENEZTFLH
PRI ETR?

T FEEH AR, XMLERSARTN, §k, 5%
XA E, ROBABET AP ERAXTFLAEELY
FEREHRLBHIN, E-MHARAESFEENATER,
KEBEABARRE XBRERAINTERNTLRRER. PH
KEMEBNEAXLEE, ESBNFEXAP, EELET
THEE O REEFELFNARBELT; FH, SEPEHEEH
ABROLEERDBILLTRE I MBRAEETFET L, BAYU
&, i BRFTEHFEFLERM,

BRIV EHBREPEMSPREBKEWAEFRE? ik
HELSHAAFLABBES, NREXEERRBALENIR
ERBEHIE? X RERRAN SN SEEHR? FRRLSIAN
BRI E BERBARKBERO T NEF BRI E, HRTF&
FIWE, i, HWESIHEEERBIEFRXEHABRL
B, XMEHEFTERCELH T BKEE, FAGIHESE
BEAMARIPAT, (B, BABTENZHEMEDIRLESR
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HABRFILHREERON) Ho, REBBABSAREBRERE
PR, BEENLBRELEN. BSEFBKETHATEOREN
ME, BHEMNRELRCEREMBINNET; M —RERED
HBIMERRARH RGN, fln, BETFEAREERRERA
Fo i R AR U S BR N B — % T,

B BT EER, BWFEERT, BARRLUERERE
WFLWERLE, HE, WRFLEOLCFMLE, EZFMHh
AT, WELH? RIIBRBTN Y IFEER LN KEPORRERL
B12? RAIWEZERRT ERENFER ERNENNEN, LR
SEB—TIBERE, WEIHR, HEHEBAEHIN, BHXRE
BB 7 R EMUF B BE R, TIARFENH; HZ
BRIVBHEC S T 2Bk wE, 2P —HIREBR kg
H C 8F) 22 7R 0 PAIERL

XA AREERETRENARN, WRKENARRT %
FEBHUERHEMETRER, RABRERRELRE Y1,
BRINARUERFERREHEE, BAESHFLHTHRY
Pl— TR MR, ERMRKENBFARNT
FRRTRAMBARERBEXRBINKHZE, Rk
BEREPORABLFMARARY, D—L=FAETEN—
R H#], Chenyang Li i

WER—EATEEREX _FRAFHE, B L AF
i, RTHLILT, SANA—FR=ZY, B AHEF, &
EHTHRARA. AL FRER, RETIHEAN, BL
ILFH AR, EEREZRTHE, HLILTHOAE
St EERPERSRAREZ LI K4, (Li 1997:
218)[22]
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BENRBET LW EARAEE LHFE, EREN, 4
BA-F—B@ERET —HEABEENS —HTHEF R
A, A—E#E, MRBSANTHHEELFFANBERAR
FZHEMBRETLHE TEF LT, S8, FEFAIEHRLE
WAERNFL, FEASNNIZR—MHEZRIEZHE, B
REFNE, FWEERBRERT— AN AR
DEFB.

A2 R ®

FEAXH, RERWAMAZZHAINRHB/EBERSAM
BB, REPOELBE—UAGRUMEER, BX
MALeEE, NREMBANEERZFMETAERFRE
HE—BSABBESHA. AU, BRHCEFELSENA
POB—MRPABMBERENASHENTE, REXHFERES
ERRA—FERLE, MERRXAORR, RINMATEUHK
B, REMZHETERBERMNYS, 4P ARTAXOCMEES
WH, HE, XFRBEANRAEEN, EEFSEWHRRRE
H, ARMEERAEE, MHEMTE, ERLP, XEXHHR
WHARARK, HEEMNNAZFHAEHRERASSRTRELN,
H—HE, BIOITESHREREIANEFERBITEH;
FP8A BT By b AT AR

REZWIETRABESUTAHMENEEK B LT
ARBA, FIMFLHB, HFEAHEXEDTARFIELT
WHHN, FRBEMRETEE R EEROEREEMW,- 5L
FIREDARE, URKEHET EROXUMZARO IR, &
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